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The BSIF's summary of the UK governments’ current open
consultation on ‘The UK’s new product safety framework’ and the
BSIF’s position with regard to the questions posed and on which we
would like to know your views.

The summary below is written in the same format as the open consultation document with the
BSIF position/response/commentary/explanation added in bold for each question.

Ministerial foreword

The new product safety framework is intended to modernise the product safety and enforcement
framework to reflect evolving technologies, online marketplaces, and global supply chains. It
emphasises stronger accountability across supply chains, improved market surveillance, and
consumer protection, while supporting innovation and business growth through clearer, more
proportionate, and future-ready regulation.

The existing landscape

The existing product safety framework is based on the General Product Safety Regulations 2005
(GPSR 2005) overlaid with sector specific regulations. Enforcement is carried out by local
authorities and national bodies, but capacity and consistency vary. The framework is not fully
adapted to modern challenges, including e-commerce, online marketplaces, and increasingly
complex global supply chains. Ambiguities around responsibilities—particularly for online
intermediaries—and outdated powers for regulators limit effective market surveillance and
enforcement, reducing the system’s overall responsiveness and clarity.

Our new vision

The need for a new framework was identified by the Product Safety Review that was endorsed by
Parliament in passing the Product Regulation and Metrology Act in 2025. This consultation sets out
proposals for the new framework, grouped into the following themes.

e Getting the basics right: proposals for the new framework to cover a wider scope of
products, updating how a safe product will be defined, and how the safety of a
product can be assessed.

e Accountability throughout the supply chain: proposals for the definitions of
businesses in scope of the new framework — producers, onward suppliers and
online marketplaces — and their core obligations to proactively protect consumers
from dangerous products.

e A new approach to product information: proposals to allow product information to
be provided more flexibly — both physically and digitally — and to move towards a
‘digital by default’ approach to product information.

e Supporting enforcement activity: proposals for a consolidated set of duties to
cooperate effectively with enforcement action.

e Building on the new foundations: proposals for additional tools to manage
products posing greater risk of harm and paving the way for further reform of
sector and product-specific regulations.

The complementary open consultation on enforcement and market surveillance reform includes
proposals to simplify and consolidate enforcement powers, introduce civil monetary penalties, and
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address the enforcement challenges posed by online and international supply chains. A summary
of this additional consultation, including the BSIF’s position with regard to the questions asked, is
included at the end of this document.

Theme 1 — Getting the basics right

Proposal Al: Ensuring all products are safe
New framework is to apply to both ‘consumer’ and ‘business’ products, with some
exceptions.

Where products are currently legislated through sector specific regulations (e.g. PPE
regulations) these will take precedent over the new framework. Sector specific regulations
will be systematically reviewed in the future to see if they can be eliminated or simplified
by bringing those sectors more under the scope of the new framework. The government
has committed to consult on any proposed changes. No timetable has been set yet for the
review of the PPE Regulations. (The BSIF’s position is that the current Personal Protective
Equipment (PPE) product regulation works well and we will ensure that we are heavily
involved in any future consultation.)

Eliminate current grey areas where applicable legislation is unclear regardless of product or
end user type.

Exclusions from new framework will include antiques/collectibles/artwork and products
needing to be repaired, reconditioned or refurbished before use, provided the consumer is
explicitly informed of this and they are not being resold.

Question A1: Do you agree or disagree with the proposed scope of the requlations,
including the exemptions from scope?
BSIF position — Agree

Proposal A2: Defining a safe product
Definition of a safe product to be retained from GPSR 2005:

‘A product which, under normal or reasonably foreseeable conditions of use
including duration and, where applicable, putting into service, installation and
maintenance requirements, does not present any risk or only the minimum risks
compatible with the product’s use, considered to be acceptable and consistent
with a high level of protection for the safety and health of persons.’

with an addition that the risk of harm to property or domestic animals should be
considered where other legislation or a designated standard currently require or provide
for this.

Question A2: Do you agree or disagree with the proposed definition of a safe
product?
BSIF Position - Disagree

We are concerned that the definition of a safe product does not clearly define the
purpose and functionality of PPE and therefore we should keep the sector
specific regulations for PPE. It does not clearly recognise the environment in
which PPE is used. PPE is only deployed and used to protect against a known
hazard, therefore, not only must it not harm the user but it must also be proven
to work effectively in order to be considered safe.
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Proposal A3: Updated safety considerations
It is proposed to update the safety considerations that are required when assessing
whether a product is safe:

e Broadly mirror safety requirements in the latest EU General Product Safety
Regulation (EU) 2023/988.

e Add specific considerations for products that look like food or are appealing to
children.

e Add specific consideration of cybersecurity risks posed by Al or machine learning
functionality.

o Allow flexibility in risk assessing products along the lines of PRISM.

Question A3: Do you agree or disagree with the new list of considerations when
assessing safety?
BSIF Position - Disagree

In the case of PPE, whose function is to protect the user from a known hazard,
the product is considered unsafe unless it can be proven to provide the
protection claimed. This should be added to the list of considerations.

Proposal A4: Revoking the food imitating products regulations
It is proposed to revoke Food Imitations (Safety) Regulation 1989 as the new risk-based
safety framework will adequately cover this.

Question A4: Do you agree or disagree with our proposal to revoke the Food
Imitations (Safety) Regulations 19897
BSIF Position - Agree

Proposal A5: Proportionate safety requirements

It is proposed to maintain the ability to create product-based rules where products have to
meet specified Essential Safety Requirements through product testing or third-party
conformity assessments.

Question A5: Do you agree or disagree that essential safety requirements, testing or
conformity assessment may be useful in the new framework?
BSIF Position - Agree

We consider meeting the Essential Health and Safety Requirements in Annex Il of
the PPE Regulation to be absolutely essential for PPE products to be considered
safe products.

Proposal A6: Using voluntary standards to support businesses
The new framework will retain the ability for government to ‘designate’ standards to
provide presumption that a product is safe relative to risks considered.

Government to be able to designate a wider range of technical specifications adopted by
standardisation bodies such as Publicly Available Specifications (PAS) or even a standard
that is not recognised by any national standards body.

Question A6: Do you agree or disagree with introducing the ‘designation” mechanism
for products covered by the framework?
BSIF Position - Agree

This is essential for PPE as per the existing PPE regulations.
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Question A7: In what circumstances, if any, might it be appropriate to designate a
standard from a competent standards body other than BSI, European standards
bodies, or international standards bodies?

Emergency scenarios whereby a group of competent organisations meet to
rapidly deal with a situation (e.g. Covid 19), however, in these scenario’s suitable
standards may not exist or you may only want the standard to be designated for
a specified time period. In these types of scenario, it may be more time effective
to allow easements or derogations from existing designated standards. (The
PRAM Act allows for the government to be able to do this through secondary
legislation.)

Spotlight: Lithium-ion batteries and their use in consumer products
Non-compliant or incompatible battery components and the use of batteries outside of
their safe design parameters can to lead to thermal runaway fires.

OPSS has commissioned BSI to develop a fast track PAS addressing the technical
requirements for battery systems used in e-bikes, e-scooter and conversion kits. Anticipate
PAS being published in 2026 and intention is to ‘designate’ this. Also engaging with fire and
rescue to improve quality of data on these fire events.

Question A8: Are there any further actions you believe we should be taking to ensure
lithium-ion batteries within consumer products are safe?
BSIF Position - Defer to other experts

Theme 2 — Accountability throughout the supply chain

Proposal A7: Preventing dangerous products reaching consumers
Primary purpose of the new framework is to prevent consumers and other users
encountering dangerous products.

All businesses within the supply chain will be defined as either Producers, Onward
Suppliers or Online Marketplaces and their responsibilities are defined.

Producers — Responsibilities will generally replicate GPSR 2005.

Onward Suppliers — Responsibilities will generally replicate those of distributors in GPSR
2005. Guidance documents will be created that expect increasing levels of due care with
increasing levels of product risk and increasing levels of supply chain involvement.

Online Marketplaces — Responsibilities to include due care to prevent, identify and remove
dangerous products being sold via their platforms. Flexibility in allowing online
marketplaces to put in place their own processes is anticipated but there may be specific
processes or activities that need to be set out in legislation. Seeking views on this.

Question A9: Do you agree or disagree with the requirement that producers must
only place safe products on the market?
BSIF Position - Agree

Where product specific regulations already exist the definitions and descriptions
of the economic operators in the supply chain and their responsibilities are well
established and understood and therefore there should be an understandable
relationship between the new descriptions of the supply chain business
categories.
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Question A10: Do you agree or disagree with the requirement that onward suppliers
should act with due care and not supply a product unless it is compliant?
BSIF Position — Agree

Where product specific regulations already exist the definitions and descriptions
of the economic operators in the supply chain and their responsibilities are well
established and understood and therefore there should be an understandable
relationship between the new descriptions of the supply chain business
categories.

Question A11: Do you agree or disagree that online marketplaces should be required
to act with due care to prevent, identify and remove non-compliant products from
their sites?

BSIF Position - Agree

BSIF will submit in its response to this consultation market surveillance reports
and multiple examples evidencing dangerous non-compliant PPE products,
sourced through online marketplaces, assessed and independently tested as part
of the voluntary market surveillance work carried out by BSIF. This evidence will
clearly demonstrate that online marketplaces have failed to act with due care for
many years and the situation is not improving. This evidence will demonstrate
that the existing PPE Regulation is being ignored and not adequately enforced by
regulators. PPE legislation and regulation exists and is fit for purpose and is being
complied with by responsible actors such as BSIF Registered Safety Suppliers.
BSIF will also submit evidence of this.

Proposal A8: Giving only compliant sellers access to online marketplaces
Relisting of unsafe products is prevalent in the current landscape and online marketplaces
hold the key to preventing non-compliant sellers from accessing the UK market.

It is proposed to introduce a duty on online marketplaces to practice due diligence to
identify and take action against ‘bad actors’, such as those that repeatedly sell dangerous
products or sellers who do not comply with other obligations in product safety legislation.
Part of this will be an explicit legislative requirement for online marketplaces to verify seller
contact details. This is particularly important when product recall notices need to be
issued and online marketplaces will be expected to collaborate in contacting the seller.

Question A12: Do you agree or disagree with the introduction of a requirement that
online marketplaces should practice due diligence to identify and take action against
non-compliant sellers and sellers that provide non-compliant goods?

BSIF Position - Agree

Having explicit legislation requiring online marketplaces to verify seller contact
details will not be enough to keep unsafe products from ‘bad actors’ off the
market. Having contact details does not fully describe what is required from a
compliant seller. Online marketplaces should be obliged to verify the safety of a
product before accepting the seller and/or the product.

Authorities currently struggle to efficiently enforce corrective actions with
overseas sellers on online marketplaces and this needs to be rectified.
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Proposal A9: Additional tools for managing higher risk products

For higher risk products consideration is being given to introducing additional requirements
on onward suppliers and online marketplaces for product safety verification. These could
include, for instance, verification and checks on declarations of conformity, conformity
marking, conformity assessment checks, product labelling and safety information. It could
be required that non-compliant products be suspended or removed from sale.

A responsible person based in the UK may be required for high-risk products who would be
either the manufacturer, their authorised representative or importer of a product. This
already applies for PPE through the current sector specific legislation.

Question A13: In which situations or for which products do you think additional
verification requirements or local presence requirements would be useful?

PPE should be regarded as a high-risk product if it cannot be proven to comply
with the PPE Regulation. Additional verification requirements are essential for
PPE as is the requirement for a responsible person based in the UK. Refer to
previous BSIF market surveillance data for evidence of the widespread sale of
unsafe PPE through online marketplaces.

Theme 3 — Supporting enforcement activity

Proposal A10: Addressing dangerous products in consumers” homes and workplaces
It is proposed to introduce requirements, along the lines of GPSR 2005, but on all supply
chain actors (producers, onward suppliers and online marketplaces) to, within the limits of
their activities, participate in monitoring the safety of the products that they have supplied
or facilitated the supply of, and to cooperate in corrective action to protect consumers and
users when a potentially dangerous product has been supplied. It is also proposed to build
on the requirements of GPSR 2005 and require all supply chain actors to, as far as
reasonable, keep and produce documentation for tracing the origin of the products they
have supplied or facilitated the supply of. Producers will still be considered ultimately
responsible for the product safety so they will remain responsible for monitoring the safety
of products, as per GPSR 2005, retaining existing requirements for complaints,
investigations, corrective actions and reporting.

Question A14: Do you agree or disagree that we should give all supply chain actors a
duty to participate in monitoring of products already supplied and to cooperate in
corrective action?

BSIF Position - Agree

All of the elements of the supply chain should have responsibility for ensuring
traceability of product.

Proposal A11: Ensuring cooperation between businesses and relevant authorities
Due to the growing size and complexity of supply chains it is getting harder and harder for
authorities to identify and enforce against non-compliance in a timely and effective
manner. To help improve this situation it is proposed that all supply chain actors
(producers, onward suppliers and online marketplaces) will have a duty to cooperate with
relevant authorities with regard to regulatory and compliance activities along the lines of
GPSR 2005. ltis also proposed that all producers and online marketplaces will maintain a
registered and up-to-date single point of contact with the relevant authorities.
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Question A15: Do you agree that all supply chain actors should have a duty to
cooperate with relevant authorities and others in the supply chain?
BSIF Position - Agree

We also believe that they have a duty to cooperate with the authorities with
regard to regulatory and compliance activities along the lines of current product
specific regulations.

Question A16: Do you agree or disagree with the proposal for online marketplaces
and producers to have a single point of contact
BSIF Position - Agree

It must be legislated that this single point of contact is kept up-to-date and is the
legal representative of the producer or online marketplace. There must be
explicit responsibilities/expectations on the single point of contact to
communicate with the authorities and the legal representative of the producer or
online marketplace.

Theme 4 — A new approach to product information

Proposal A12: Our ‘digital by default” ambition

Product safety information under the new framework will need to continue to be provided
as per GPSR 2005 except that it will be ‘digital by default’, only requiring physical labelling
by exception or on demand. The proposal lists many advantages of digital labelling.

The product information and labelling requirements of sector specific legislation, such as
the PPE Regulations, will take precedent. With regard to the PPE Regulations in the UK the
governments position is that User Instructions can be provided digitally, however, this is
not currently the case in Europe. The European Commission is currently consulting on
digital labelling. When in the future the EU introduces requirements for products to have a
digital product record the UK government will support UK businesses by ensuring the same
data carriers are permitted.

Where there are no specific requirements, it is proposed that the following will apply:

e A product identifier must be provided physically on the product or its
packaging or, where that is not reasonable, can accompany the product.

e The producers name and contact details can be provided physically or
digitally.

e Safety information, safety instructions and warnings can be provided
physically or digitally.

When information is provided digitally, the digital label (e.g. QR code) must be placed on
the product or its packaging. It should also be stated clearly with the digital label what
information can be accessed and, in the case of safety information, that it should be read
before use of the product.

It is proposed that digital information remains accessible throughout the expected lifetime
of the product, including following repair or refurbishment.

It is also proposed that all producers and onward suppliers who sell products directly to
consumers (including online) provide on request a free physical copy of the safety
information either in person, by post or by printable email.
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Question A17: Do you agree or disagree with the proposal for information that must
be provided on or with the product?
BSIF Position - Agree

We would expect that the product information and labelling requirements of
sector specific legislation, such as the PPE Regulations, will continue to take
precedence but can be provided digitally.

Question A18: Do you agree or disagree with the proposed types of information that
can be provided digitally?
BSIF Position - Disagree

It should also include all information necessary for the product to be a safe
product including, for instance, user instructions and declarations of conformity
(which have not been specifically proposed).

Question A19: What, if any, protections would be necessary to ensure that
consumers with limited digital access or low digital confidence online are not
disadvantaged?

Immediate right to a physical copy on demand, accompanying the product.

Spotlight: Safe period products

Summary of activities of Department for Business and Trade on period products. Currently
supporting the development of an international safety standard (ISO 25130 Menstrual
Products) which will standardise risk assessments and testing for period products. Plan to
make this a UK designated standard.

Question A20: Are there any further actions you believe we should take beyond the
existing and proposed requirements to ensure period products are safe?
BSIF Position — Defer to other experts.

Proposal A13: Giving online consumers the right information at the right time

Many product listings online have limited information relevant to the product’s safety. This
can impact the consumer or other customer’s ability to make a fully informed purchasing
decision. On some online marketplaces it is not obviously clear whether a product is being
sold by the online marketplace or a separate third-party seller. These issues are covered by
the Digital Markets Competition and Consumers Act 2024 but it is proposed to introduce
obligations for producers or onward suppliers selling online to provide consumers and
other customers with safety information. This will apply to products being placed on the
market for the first time and to second-hand products but it will not apply to non-business
sellers.

The proposed information to be provided at the point of sale is:

e The name and contact information of the seller and, if different, the producer.

e Information to identify the product including product identifier number and images
of the product in its current condition.

e Product warnings and other safety information that must be provided physically on
the product or its packaging as required by product safety regulations or
designated standards (if applied to the product by the manufacturer).

e Compliance markings including conformity assessment and standards markings.

Other information to inform the purchase of a product could be considered.
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It is proposed to require online marketplaces to design their online interface in a way that
allows third-party sellers to provide the required information in a format that is clear and
accessible for customers.

For higher risk products it is currently being considered whether online marketplaces
should be required to prevent a listing going live without specific information or be
required to verify such information.

Question A21: Do you agree or disagree with the proposed information that
producers and onward suppliers selling products online should provide on an online
listing ?

BSIF Position - Disagree

In addition to the proposed information actual photos should be provided of all
markings on the physical product so that the consumer or other customer can
evaluate whether the product is actually compliant before purchasing it and can
also check if the markings are actually on the product as described when it is
delivered.

Also, prior to, and in order to inform purchasing decisions, any sector-specific
documentation such as declarations of conformity and type examination
certificates should be accessible so that the purchaser can satisfy themselves that
the products are compliant with the relevant regulations.

In the case of PPE, all of the above is necessary in order for employers and self-
employed persons to meet their obligations in The Personal Protective
Equipment at Work Regulations 1992 and keep UK workers safe.

Also, prior to and in order to inform purchasing decisions, when purchasing a
product covered by sector specific regulation, the fact that the product is covered
by sector specific regulations should be clearly highlighted and there should be a
mandatory link to Department of Business and Trade guidance for that specific
sector regulation.

Question A22: Do you agree or disagree that online marketplaces should be required
to design their interface to allow sellers to provide customer information?
BSIF Position - Agree

This should be worded as the ‘provision of information to customers’ and not
‘customer information’.

Question A23: Should online marketplaces introduce additional steps, such as
verifying certain product information or making some information mandatory before
listings are published?

BSIF Position - Agree

Verification of all relevant regulatory compliance as applicable in sector specific
regulation.

Verification of all safety claims including those implied by descriptions, images
and videos of the product. A link to BSIF videos exposing the truth behind false
safety claims in online advertising video content will be provided.
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Theme 5 — Building on the new foundations

Proposal A14: Consolidating and simplifying the regulatory landscape

The aim is that more products can either in part or in full be regulated through risk and
outcome-based regulation under the new framework. This could take various forms
including relying on the new framework for procedural requirements and retaining only the
essential product safety requirements from existing sector regulations or replacing these
with new regulations that apply to all products that share the same hazard and risk of
harm. The consultation is asking for views on provisions in sector regulations that can be
categorised as:

e better incorporated into the new framework,

e better delivered through standards that can be designated,
e better replaced by guidance, or

e better removed completely.

Question A24: Do any of the provisions in existing sector requlations fit these
categories?
BSIF Position - No

If ‘Yes’, please provide details of the provisions and your reasons. If you consider
that any of the additional tools in proposals A5 or A9 may be helpful for the
relevant products, you may include this in you response.

Proposal A15: Preparing for the products of the future

The UK product safety framework needs to be fit for Al-enabled products, recognising both
their benefits and new risks. Al is expected to enhance safety, efficiency, and user
experience across a wide range of products—from smart appliances to industrial systems—
but also introduces new and evolving hazards, particularly due to automated
decision-making, adaptive behaviour, and cybersecurity vulnerabilities.

The Government’s approach is to regulate Al primarily through its use in products, rather
than as a standalone technology, with sector regulators overseeing applications. The
Product Regulation and Metrology Act 2025 provides powers to address Al when it affects
product safety, including software and connected devices, allowing a more adaptive and
future-proof regulatory approach.

A key challenge is that Al systems can change over time, creating unpredictable risks,
including physical harm, data/security issues, and potential psychological impacts. At the
same time, Al is transforming the entire product lifecycle, including manufacturing, testing,
and supply chains, requiring updates to standards, certification, and market surveillance
systems.

The proposal highlights emerging technologies such as Al-enabled home robots, which may
perform complex tasks and assist vulnerable users, but could require specific safety rules
alongside existing product legislation and standards.

Overall, the proposal seeks to balance innovation and growth with proportionate risk
management, supported by stakeholder evidence, updated standards, and flexible
regulation that remains effective as Al technologies evolve.
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Question A25: Are you aware of any data or evidence on the types of Al-enabled
products that are likely to be manufactured in the future?

BSIF position — BSIF currently does not have a firm position on this but we
welcome input from members that we may pass on.

If “Yes’ detail the data or evidence you are aware of.
NA

Question A26: What do you think are the current or potential harms associated with
Al-enabled products?

BSIF position — BSIF currently does not have a firm position on this but we
welcome input from members that we may pass on.

Question A27: How can we ensure that the reformed product safety framework
effectively addresses the unique challenges posed by Al-enabled products and digital
innovations, while supporting innovation?

Is the framework proposed in this consultation sufficient?

Are any additional sector specific provisions required?

What new approaches might be needed to safequard consumers while supporting
innovation, and how could measures such as consumer information, standards,
quality assurance, data governance, documentation requirements or human
oversight improve the safety of Al-enabled products?

BSIF position — BSIF currently does not have a firm position on this but we
welcome input from members that we may pass on.

Next steps

The government will consider responses and publish a response within 12 weeks of the closing
date of the consultation. We will then bring forward regulations to implement the decisions taken.
We will consider what transitional arrangements are required to enable products that are
compliant before the new regulations come into force to continue to be supplied and to protect the
status of standards currently ‘referenced’ under GPSR 2005.

Implementation guidance

Following publication of the government’s response to this consultation, we will work closely with
all interested stakeholders to develop comprehensive and useful guidance for businesses and
relevant authorities, including updating the OPSS’ Product Safety Risk Assessment Methodology
(PRISM). [footnote 36] Our ambition is to provide clarity and certainty to everyone, allowing
consumers and users of products to be assured of the safety of the products they are buying,
whether online or on the high street.

Reviewing the patchwork of sector regulations

Implementing this new framework is the first step in the government’s plans for reform to the
product safety regulatory landscape that will benefit both businesses and consumers. We will
continue our programme of sector reviews to assess the current patchwork of regulations, working
in partnership with industry and consumer groups, building on what works and updating what
doesn’t.
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The BSIF's summary of the UK governments’ current open
consultation on ‘The UK’s new core product regulation market
surveillance and enforcement framework’ and the BSIF’s position
with regard to the questions posed and on which we would like to
know your views.

The summary below is written in the same format as the open consultation document with the
BSIF position/response/commentary/explanation added in bold for each question.

Introduction

Strong market surveillance and enforcement is key to a successful product regulation regime.
Current legislation is complex and fragmented making swift and consistent actions difficult for
authorities and burdensome for responsible supply chain actors. The need for a new framework
was identified by the Product Safety Review that was endorsed by Parliament in passing the
Product Regulation and Metrology Act in 2025. This consultation sets out proposals for the new
framework with the following objectives:

e Simplify and consolidate enforcement powers to create a comprehensive, coherent,
quicker and effective regulatory environment.

e Widen the available options for civil sanctions by introducing monetary penalties, reducing
reliance on criminal prosecution whilst ensuring proportionality and greater consistency.

e Address enforcement challenges posed by online and international supply chains.

e Explore whether cost recovery should form part of the enforcement toolkit and if so, for
what types of activities.

e Allow enhanced information sharing between relevant authorities, establishing clear
statutory powers to facilitate the secure and effective exchange of data for the purposes of
product regulation, safety, and compliance.

Theme 1- A core framework for market surveillance and enforcement

Proposal B1: Consolidating and modernising powers

Integrate existing powers into a single toolkit with a single statutory instrument. New
toolkit to replace powers in existing sector specific regulations except where there is a
compelling reason to retain additional tailored powers.

Market surveillance framework
Current market surveillance system was initially developed within that of the EU. UK’s
current market surveillance powers are set out in over 71 pieces of product specific

legislation and there is broad interest in moving to streamlined, outcomes-focussed new
set of powers.

Propose to move away from the market surveillance arrangements established in the
Regulation on Accreditation and Market Surveillance (RAMS) in 2008, clarify ambiguous
terminology and make obligations of relevant authorities clear.

Enforcement powers
Currently some enforcement powers are quite universal, such as Withdrawal and Recall
Notices but others are sector specific but worthy of consideration for a common toolkit.
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The full range of powers will be reviewed and may be updated using powers in the Product
Regulation and Metrology Act 2025.

Investigation and intervention powers

Propose to introduce new discretionary powers of investigation and intervention that will
empower relevant authorities to take early steps, with any business in the supply chain,
without needing to meet different full investigation thresholds until this is warranted. This
will help considerably to monitor compliance proactively, particularly online.

Currently reviewing the powers relevant to product regulation within Schedule 5 of the
Consumer Rights Act 2015 with a view to incorporating them in the single new toolkit.

Use of precautionary measures

As is the case in GPSR 2005 it is proposed that relevant authorities take due account of the
precautionary principle when making enforcement decisions. It is proposed that
precautionary measures could be used by the Secretary of State to restrict the supply, sale
or online listing of a product where there is reason to believe it could pose a serious risk to
consumers but where there is currently insufficient evidence.

Question Bla: Do you agree that the UK product regulation market surveillance and
enforcement legislation should be reformed to establish a single, coherent set of
enforcement powers available regardless of where it might be utilised within the
product journey (e.g. at the border)?

BSIF Position - Strongly agree

It needs to be streamlined, simplified and clarified for market surveillance
authorities. One consistent set of rules would be extremely helpful. Currently
the authorities waste substantial time having to navigate different legislation and
ambiguities can make them overly cautious.

Question B2a: Do you agree this new enforcement ‘toolkit’ should apply to product
regulation more widely, beyond product safety? For example, should apply to
measuring instruments and non-automatic weighing instruments (but not to other
metrology legislation e.q. specified quantities).

BSIF Position - Strongly agree

Anything that helps with clarifying the authenticity of performance claims is
good.

Question B3: What challenges might there be in having fewer, more flexible,
consolidated, enforcement powers for product requlations?

BSIF Position - There should not be any challenges provided the powers are clear
and provided with comprehensive guidance.

Question B4: What additional reforms to existing powers would improve
enforcement of metrology legislation?
BSIF Position — Defer to other experts

Question B5a: Which provisions in product requlation legislation create unnecessary
administrative process? Please describe and explain any administrative burdens you
are aware of.

BSIF Position - The current PPE Regulations are fit for purpose.
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There currently appear to be huge administrative burdens placed onto the
authorities when it comes to enforcing compliance by third country sellers
through online marketplaces, which are compounded by not having a truly
responsible economic operators in the UK. For example, having to serve a notice
of intention to recall before serving a notice of recall.

The OPSS'’s product safety database shows that the number of online listings
removed from online marketplaces has reduced by 85% in the last 4 years which
demonstrates the difficulties the authorities currently face.

Question B5b: Please provide what you think could be an alternative.
BSIF Position — See answer to B5a

Question B6: How could we simplify enforcement provisions (including for market
surveillance) across the UK to establish a coherent and consistent UK-wide
framework that supports effective enforcement in both Great Britain and Northern
Ireland, in line with the government’s Windsor Framework obligations?

BSIF Position - We need just one recognised lead authority for in-market
surveillance and enforcement which for PPE we believe should be Trading
Standards. Further, we believe effectiveness of market surveillance would
improve dramatically if Trading Standards was one unified function and not
departments within local authorities, or at least had some centralised specialist
resource and strategic oversight.

Proposal B2: Addressing the enforcement challenges of global and online supply
chains

Intention is that new enforcement powers toolkit will apply to all product regulation
obligations and be available for the enforcement of new online marketplace requirements.
Additional powers will be considered to address online and international supply chain
actors. The single point of contact in online marketplaces, as proposed in Proposal A11,
will be utilised. Consideration will be given to having similar powers to those in the UK’s
Digital Markets, Competition and Consumers Act 2025 where Online Interface Orders can
be made to remove online content or access.

Question B7: What bespoke powers are required to enforce against online and
overseas supply chain actors, in addition to the broad powers outlined under
Proposal B1?

BSIF Position - We agree with the proposals in B1 and B2 and stress the
importance of having a responsible economic operator in the UK.

Theme 2- Enforcement penalties framework

Proposal B3: Proportionate and effective penalties

Consideration to be given to complementing or replacing current criminal penalties with a
range of civil sanctions such as civil monetary penalties. Penalties to be applied in a simple
and proportionate way. It is proposed that where possible penalties will be categorised
according to the following types of obligation or requirement:

Core prohibitions

To include breaching the general safety requirement in the new framework, due care and
due diligence requirements for online marketplaces/onward suppliers and the essential
safety requirements as set out in product specific regulations.
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Pre-market requirements
Administrative activities which businesses need to carry out before a product is placed on
the market.

On-market requirements
Ongoing activities that supply chain actors need to adhere to once a product is made
available and/or placed on the market.

Investigation obligations
Requirements to cooperate with relevant investigating authorities.

Notice Obligations
Requirements to comply with statutory notices such as Withdrawal or Recall Notices.

A non-exhaustive list of examples was given for each of the above categories.

Question B8a: To what extent do you agree with this approach of categorising
offences?
BSIF Position - Strongly agree

The lists of examples given are not comprehensive.

Question B9a: To what extent do you agree that this approach enables the
application of proportionate penalties?
BSIF Position - Somewhat agree

There is logic but the details will need to be worked on.

Enforcement Undertakings

To encourage the success of responsible businesses it is proposed that in some cases where
a business acknowledges a compliance issue they may agree an enforcement undertaking
with the relevant authority. This will contain timebound commitments to complying with
the underlying regulatory obligations.

Enforcement undertakings are already provided for in some regulations but it is proposed
to consider a single cross-government framework where each relevant authority will need
to be transparent about any undertakings agreed and maintain guidance on their website.

Spotlight — Use of undertakings
An example of an undertaking in the electric vehicle charge point industry is given.

Question B10a: Should enforcement undertakings be available across all product
regulations?
BSIF Position - Yes

However, depends on the definition of the non-compliance and the time to fix it,
assuming it is not an obvious safety concern.

Also need to be aware that heavy-handed use of enforcement undertakings could
discourage some responsible economic operators from voluntarily working with
the authorities to resolve product safety issues. They may be tempted to try to
deal with the issues themselves and then create bigger problems putting more
users at risk.
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Question B11a: Should we consider whether to accept undertakings that seek to
benefit those affected by the non-compliance?
BSIF Position — Question is not clear

Proposal B4: Civil monetary penalties

Product safety contraventions are almost exclusively considered as criminal offences and
this can limit the ability of relevant authorities to take proportionate, flexible and quick
action. Itis proposed to implement a provision in the Product Regulation and Metrology
Act to allow relevant authorities to impose further civil sanctions, including in the form of
civil monetary penalties (CMPs). It is felt this approach will encourage compliance with
statutory notices and save time with, amongst other things, lengthy court processes. Views
are being sought on fixed, variable and escalating monetary penalties.

Question B12: Which instances of product regulation non-compliance would you
consider FIXED monetary penalties a useful, proportionate and effective response?
BSIF Position - Pre-market, on-market, investigation obligations, non-compliance
with agreed undertaking

Question B13: For which instances of product regulation non-compliance would you
consider VARIABLE monetary penalties a useful, proportionate and effective
response?

BSIF Position - Core prohibitions

Question B14: In which circumstances would you consider an escalating monetary
penalty system a useful, proportionate and effective response?
BSIF Position - Any failure to take agreed corrective actions

Question B15a: To what extent do you agree / disagree that monetary penalties
should be escalated by a pre-set amount, or by a percentage of the original penalty?
BSIF Position - Strongly agree

Question B15b: Please explain and give examples to illustrate your answer.
BSIF Position - This simplifies administration and motivates people to pay and not
reoffend.

We feel very strongly that the revenue raised by the fixed penalties should go to
the regulatory authority.

Question B16: Please list any other form of civil sanction that may be appropriate for
either product safety, or broader product regulations?

BSIF Position - Confiscation and destruction of non-compliant product at the
offender’s cost — forfeiture.

Theme 3- Wider enforcement supporting framework

Proposal B5: Cost recovery framework

The Product Regulation and Metrology Act 2025 provides the powers for relevant
authorities to recover costs. Cost recovery models are being considered, and views are
sought on:

e Whether cost recovery should form part of the enforcement toolkit at all,
o The types of regulatory activities for which cost recovery may be appropriate, and
e The principles that should govern any such framework.
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Question B17a: To what extent would you agree / disagree that cost recovery would
be an appropriate or beneficial feature within the UK product requlation
enforcement regime?

BSIF Position - Strongly disagree

Except for paying forfeiture costs that can be very high and should be easy to
administer.

Concern is that regulators start targeting on financial performance as opposed to
enforcing regulation e.g. current primary authority finance raising model.

Businesses should be encouraged to obtain advice and information from trade
bodies or other independent sources.

Question B18a: Please list principles you consider should guide the design of any
potential cost recovery provisions for product requlation enforcement?
BSIF Position - NA - see answer to B17a

Question B18b: Please explain and give examples to illustrate your answer.
BSIF Position - NA - see answer to B17a

Proposal B6: Information Sharing

Statutory powers to facilitate the secure and effective collection and exchange of data for
the purposes of product regulation, safety and compliance are essential for an effective
product regulation enforcement regime. The enforcement toolkit needs to clearly set out
the criteria around this such that it works effectively for enforcement whilst at the same
time all stakeholders are reassured that data is used solely to support regulatory objectives.

Question B19a: To what extent would you agree / disagree that greater powers are
needed, beyond establishing a legal framework, to facilitate sharing information
between relevant authorities, emergency services, and specified persons for product
reqgulation, safety, and compliance?

BSIF Position - Strongly agree

Question B19b: Please explain and give examples to illustrate your answer.
BSIF Position — See answer to B20a

Question B20a: Please list the information you consider should be made available for
the purposes of product enforcement.

BSIF Position — Accident, injury and work-related illness data from the NHS would
help target market surveillance and enforcement activities alongside RIDDOR
data and the Labour Force Survey data.

Authorities should have access to all enforcement outcomes such that repeat
offenders can be easily highlighted and targeted.

Question B20b: Please list which bodies or persons such information should be
shared between to ensure effective market surveillance and enforcement.
BSIF Position — See answer to B20a

Question B21a: Please list any additional safeguards you would wish to see within
information sharing arrangements to prevent the improper use of data.
BSIF Position — No further comment
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Question B21b: Please explain and give examples to illustrate your answer.
BSIF Position - NA

Next steps

The consultation will last for 12 weeks. We will analyse all consultation responses and publish the
government response shortly thereafter. Subject to consultation outcomes, we will prepare the
necessary secondary legislation for laying in Parliament. Where primary legislation is required, we

will set out the planned legislative route supported by implementation guidance for businesses and
relevant authorities and timescales in our government response.

This consultation forms part of the wider product safety reform consultation package: the core
framework proposals and the enforcement and market surveillance proposals. We will publish our

government response to both pillars together to provide a single, coherent implementation
pathway.
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